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Terms and Conditions T&C-V173 SmarTone

Contract Terms for Local Al Data Waiver

Publication Date: 11 Jun 2026

The following terms and conditions (the “Terms and Conditions”) are supplemental to the Sales and Services Agreement and the
terms and conditions of SmarTone Mobile Communications Limited (the “Company”) for Mobile Telephone Service (please refer to
T&C 01 published at www.smartone.com). By use of the Service (as defined below), the customer of the Company (the
“Customer”) agrees to accept and be bound by the Terms and Conditions. The Company reserves the right to revise the Terms
and Conditions at any time, with or without prior notice. By continuing to use the Service, the Customer agrees that the amended
and restated terms and conditions will apply to him/her. The Customer must not subscribe to the Service if the Customer
does not accept all of the Terms and Conditions:

1.2.

1.3.

1.4.

1.5.

-_—
No

1.8.

1.9.

Service

The Service is only available to the Customers who have subscribed to the Company’s designated mobile monthly service

plan and any other eligible service plans that the Company may designate from time to time and could satisfy any other

requirements as the Company and/or the Partner (as defined below) may impose from time to time for the purpose of

activating the Service (the “Specified Service Plan”).

When the Customer incurs any local data usage under his/her Specified Service Plan when accessing designated websites

and/or designated mobile applications (collectively, the “Designated Platforms”) which the Company may, with or without

prior notice, determine from time to time, such local data usage shall not be deducted from the data entitlement of his/her

Specified Service Plan (the “Service”). To use the Service, the Customer must access the Designated Platforms via

compatible devices using the settings (including but not limited to the Access Point Name (APN) settings) specified by the

Company. The Service does not support tethering unless otherwise specified by the Company from time to time. The Service

does not cover the following local data usage and any other data usage that the Company may designate from time to time

without prior notice:

1.2.1 Downloading of such designated mobile applications, version updates, app-based or website-based analytics and

location services, push notifications;

1.2.2 Linking to, browsing, or downloading content from other external websites, advertisements, or third-party applications

via the aforementioned mobile applications, as well as from any additional notifications or alerts; or

1.2.3 When the Customer accesses the Designated Platforms via a Virtual Private Network (VPN).

Notwithstanding anything contained in the Terms and Conditions, the Company and/or the Partner reserves the right not to

activate the Service for any reasons.

The Service is available for the period specified in the Sales and Services Agreement unless otherwise suspended or

terminated earlier in accordance with the Terms and Conditions (the “Term”). The Term shall start from the service effective

date. The Service fees are charged on a monthly or any other basis as set out in the Sales and Services Agreement (or

Supplemental Agreement to the Sales and Services Agreement) and are not refundable under any circumstances. Fees

relating to the Service will be reflected in the monthly bill.

The Company will automatically renew the Service on a monthly or any other basis as set out in Sales and Services

Agreement (or Supplemental Agreement to the Sales and Services Agreement) upon the expiry of the Term and will

charge the Service at the prevailing price that is specified by that time, unless (a) the Customer notifies the

Company the otherwise before the expiry of the Term or any renewed term (if any); (b) the Company ceases to offer

the same service plan and/or designated value-added service. This auto-renewal arrangement shall be subject to the

Company’s final and absolute discretion. For the avoidance of doubt, Rebate (if any) (see clause 2 below) is not

applicable to the Service during any renewed term.

If the Customer accesses the Designated Platforms outside Hong Kong, roaming data fees will be charged separately.

The Customer understands, confirms and agrees that the Service is provided by the Company on an "as is" and "as

available" basis. The Company makes no representations or warranties of any kind (express or implied) with respect to the

provision of the Service including but not limited to the suitability for a particular purpose, availability, quality, nature, accuracy

and usefulness or the content or functions of the Service. The Company does not warrant the following:

1.7.1. the Service will meet the requirements of the Customer;

1.7.2. the Service will be uninterrupted or delivered timely, securely or error-free;

1.7.3. the results or information that obtained from use of the Service will be accurate or reliable;

1.7.4. the quality of any services, information or other materials obtained through the Service will meet the Customer’s
expectation; and

1.7.5. protection against unauthorized access to or alteration of the Customer’s transmissions or data, regardless of whether
the circumstances giving rise to such access or alteration were within the control of the Company or any third party
providing software or services.

The Customer understands and agrees that the provision of the Service is subject to availability and the discretion

of Company and/or the Partner, and is only available until such date as the Company and/or the Partner may

determine and may be rescinded at any time. Notwithstanding anything contained in these Terms and Conditions,

the Company and/or the Partner (as the case may be) is entitled to, with or without notice, (a) modify the contents,

Designated Platforms, exclusions and other features of the Service, (b) suspend or terminate the Service; (c) change

the service provider (if applicable); and/or (d) provide an alternative product of similar type. The Company shall in

no event be liable in any circumstances.

The Company has sole discretion to offer any service on a complimentary basis or suspend or terminate such complimentary

service with or without prior notice and shall in no event be liable for any loss. The Company shall have the right to determine

the period and eligibility criteria for such complimentary service and provisions relating to payments, rebates and renewal

are not applicable to such complimentary service. The Company may charge the Customer for the use at the retail price if
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4.3.
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he/she is found, or suspected to be, in violation of applicable laws, the Company’s policy or any terms and conditions of
his/her service plans.

The Company may provide the Customer with the Service and/or the Application (as defined below) (either by itself or via a
third-party provider whom the Company partners with or engages, where applicable (the “Partner”)).

Rebate (if applicable)

Any Credit Amount (if applicable) to be rebated to the Customer will be credited to the Customer during the Term according

to the credit arrangement specified in the Sales and Services Agreement (or Supplemental Agreement to the Sales and

Services Agreement).

The Credit Amount will be credited to the monthly bill of the Customer’s Account. The first Credit Amount will be credited to

the first monthly bill after the service effective date unless otherwise specified.

If, on the date of the Sales and Services Agreement, the Account is already subject to an arrangement (each a "Previous

Credit Arrangement") under which any sums or charges prepaid by the Customer or the Company are to be credited by the

Company to the Account, the crediting of the first installment to the Account by the Company under this Sales and Services

Agreement shall be postponed to the date falling 30 days after the date of cessation of: (a) the Previous Credit Arrangement;

or (b) if there is more than one Previous Credit Arrangements, the Previous Credit Arrangement with the latest expiry date.

The date of cessation of the Previous Credit Arrangement will be deemed to be the date on which the last amount to be

credited to the Account under the Previous Credit Arrangement is actually credited to the Account.

The Credit Amount paid by the Company will only be applied by the Company to meet the Customer’s payment obligations

of the Company in respect of the Account. However, the Customer cannot set-off any other sum payable to the Company

against any part of the Credit Amount payable by the Company to the Account.

The Credit Amount cannot be exchanged for cash or any other form of compensation, whether in kind or otherwise.

The Credit Amount shall not carry interest. The Company shall not be under any obligation to pay any interest to the

Customer on the Credit Amount.

The Customer shall not be entitled to the Credit Amount or any balance thereof upon the occurrence of any of the following

events under before the expiry of the Term:

2.7.1. if the Customer changes to a (a) service plan with monthly fee equal to or below the Service Plan amount specified in
the Sales and Services Agreement (or Supplemental Agreement to Sales and Services Agreement) or (b) non-
specified service plan in the Sales and Services Agreement (or Supplemental Agreement to Sales and Services
Agreement); or

2.7.2. if the Customer cancels or changes the Service; or

2.7.3. if the Customer enjoys special phone offer; or

2.7.4. if the Customer changes the mobile telephone number / the registered name for the mobile telephone or broadband
account; or

2.7.5. if the mobile / broadband service plan is terminated / disconnected for whatever reason; or

2.7.6. if at the request of the Customer or for whatever reason caused by the Customer, the mobile telephone services
cannot be activated within 90 days from the date of the Sales and Services Agreement.

Early Termination Fee (if applicable)

The Company reserves the right to charge an early termination fee (which is equivalent to the sum of the monthly

fee of the Service multiplied by the remaining months of the Term or any other amount as set out in Sales and

Services Agreement (or Supplemental Agreement to the Sales and Services Agreement and the Rebate) upon the

occurrence of any of the following events before the expiry of the Term:

3.1.1. if the Customer changes to (a) a service plan with monthly fee equal to or below the Service Plan amount specified in
the Sales and Services Agreement (or Supplemental Agreement to Sales and Services Agreement) or (b) a non-
specified service plan in the Sales and Services Agreement (or Supplemental Agreement to Sales and Services
Agreement); or

. if the Customer cancels the service; or

. if the Customer changes the mobile telephone number or the registered name for the mobile telephone account; or

. if the mobile / broadband service plan is terminated / disconnected for whatever reason; or

. if at the request of the Customer or for whatever reason caused by the Customer, the mobile telephone services
cannot be activated within 90 days from the date of the Sales and Services Agreement.

PRGN
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Suspension and Termination

Subject to clauses 4.2 and 4.3, the Company may terminate the Service by providing the Customer with not less than three
(3) working days’ prior written notice.

The Company may terminate the Service with immediate effect and without notice: (a) if, in the Company’s opinion, providing
the Service to the Customer would cause the Company to be in breach of any applicable law, sanction or requirement of
any competent authority; (b) if the Company is required to do so in compliance with any law, sanction or requirement of any
competent authority or the Company’s internal policy or (if applicable) (c) in the event the third party stops providing the
Company with any part of the Service. Upon such termination, any obligation due by the Customer to the Company shall
become immediately due and payable.

The Company may suspend or restrict the Service in whole or in part (without prejudice to its right under clause 4.2) for any
reasons without prior notice to the Customer until the earlier of the end of the Term or any renewed term (if any) of the
Service or such other date which the Company may determine, including without limitation where: (a) to carry out system
maintenance, upgrading, testing and/or repairs; (b) if the Company is of the opinion that such action is appropriate as a
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result of your use of the Service; (c) for any reason the Company deems relevant to the management or the operation of
any of the Service and the Company's business; (d) the provision of the Service and/or any other services provided by the
Company is the subject of any dispute or third party claim; (e) the Customer could not comply with any of any other
requirements which the Company may reasonably impose; (f) if the Company is required to do so in compliance with any
law, sanction or requirement of any competent authority or the Company’s internal policy; (g) (if applicable) the third party
stops providing the Company with any part of the Service and (h) if the Company discovers or reasonably suspects that (i)
any information which the Customer provides is inaccurate, incomplete, false or misleading in any respect; and/or (ii) the
Customer might have participated in any illegal, fraudulent, suspicious, deceptive, abusive or unfair behaviours or otherwise
breaching the terms and conditions of the Company or applicable laws and regulations.

The Customer shall not claim any refund for any reason and the Company shall not be responsible for, or liable to,
the Customer for any loss or damage, arising from the suspension or termination of the Service arising from this
clause. The Company reserves the right to charge for reconnection (if applicable).

Intellectual Property Right

The design of the Service along with any service features (the “Applications”) and the trademarks, service marks and logos
contained therein (the “Marks”) are owned by the Company and are protected by applicable intellectual property laws
including but not limited to copyright. Except to the extent permitted by law, the Customer shall not use such Applications
and/or Marks in any way whatsoever except for use of the Service. The Customer shall not modify, rent, lease, loan, sell,
distribute or create derivative works based on the Applications in any manner.

“Google” and “Gemini” are trademarks of Google Inc., Google LLC or their affiliates. “ChatGPT” is a trademark of OpenAl
OpCo, LLC or its affiliates. Claude is a trademark of Anthropic, PBC. “DeepSeek” is a trademark of Hangzhou DeepSeek
Artificial Intelligence Basic Technology Research Co., Ltd. or its affiliates; “Copilot” is a trademark of Microsoft Corporation
or its affiliates; “Grok” is a trademark of xAl Corp. or its affiliates; and “Perplexity” is a trademark of Perplexity Al, Inc. or its
affiliates. Those trademarks are property of their respective owners, who are not affiliated with, endorsed by, connected to,
or sponsored by the Company.

Privacy Policy

By using the Service, the Customer agrees and accepts that the Company collects, uses, discloses their personal data for
the administration of the Service and all purposes related to the Service. The Customer has carefully read, understood and
agreed to the content contained in the Company’s Privacy Policy and agrees to be bound by them. The Company reserves
the rights, with or without prior notice, to amend or update the Company’s Privacy Policy and the Statement of
Rights for Children and any changes will be posted at the Company’s website at www.smartone.com. The Customer
continued use of the Service after the posting of such changes indicate the acceptance to the same.

The Company will do its best to keep the Customer’s privacy safe, but the Customer is advised to protect his/her own
personal information carefully.

The Customer’s Undertakings

The Customer expressly agrees and undertakes that he/she:

7.1.1. must comply with the laws of Hong Kong Special Administrative Region (“Hong Kong”) and any terms and conditions
of any operators of the Designated Platforms that apply to his/her use of the Service or to his/her use of such
Designated Platforms.

7.1.2. must only use the Service for his/her personal use and must be solely responsible for all usage and activities that
occur during his/her use of the Service;

7.1.3. must not use the Service for any of the following acts and/or purposes: (a) involves or allows any act or content that
infringes the rights, copyrights or intellectual property rights of third parties; (b) involves or allows any unlawful,
improper, obscene, indecent, immoral, defamatory, fraudulent or dishonest use, misleading, discriminatory, incitement
to hatred, sedition, separatism, endangering public order or endangering national security; (c) involves or allows
hacking, attacks, interference with or unauthorized access to, use of, or access to any other third party device, device,
facility, system, website, web page, information or content; (d) receive, copy, publish, distribute, transmit or circulate
or make any use of illegal or unauthorized content; or (e) involves or permits any storage, use or downloading of any
tools or software for the purpose of collecting any address or IP address, any personal data or any unauthorized
information.

The Customer agrees to indemnify in full and on demand, and to hold the Company and its subsidiaries and

affiliates, as well as its/their officers, directors, agents and employees, harmless from and against any losses,

claims, liabilities, damages, demands, costs and/or expenses (including all legal fees and expenses) that may be
incurred or suffered by the Company and/or any of the foregoing parties (whether directly or indirectly) caused by,
in connection with or otherwise arising from the breach of the Terms and Conditions by the Customer, or the user(s)

(whether or not authorized by the Customer), and/or the Customer’s and/or such user(s)’ access to or use of the

Application or Service.

Limitation of Liability

The Company, its subsidiaries and affiliates, as well as its/their officers, directors, agents and employees and/or
the Partner shall under no circumstances be liable whether in contract, tort, statute or otherwise (including but not
limited to negligence, breach of contract and defamation) for any special, direct, indirect or consequential loss or
damage (including but not limited to loss of revenue, loss of data or goodwill) which is suffered, sustained or
incurred by the Customer, or such user(s) (directly or indirectly) arising from or relating to the Terms and Conditions
of the Service, any use or inability to use the Service or any Designated Platforms (including violating any terms
and conditions of any operators of Designated Platforms that apply to the Customer or such user(s)). In any case,
the total aggregate liability of the Company arising out of or relating to the Terms and Conditions shall not exceed
the fees paid by the Customer relating to the Service.
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8.2. The use or inability to use the Service or any Designated Platforms by the Customer or such user(s) are solely at the
Customer’s own risk. The Customer expressly relieves the Company from any and all liabilities arising from the access or
use of any part of the Service.

9. Force Majeure

9.1. The Company shall not be liable for any loss or damage resulting from delay or failure to perform the Terms and Conditions
either in whole or in part where such delay or failure shall be due to causes beyond its reasonable control, or which is not
occasioned by its fault or negligence, including but not limited to, war, the threat of imminent war, riots or other acts of civil
disobedience, insurrection, acts of God, restraints imposed by governments or any other supranational legal authority or any
other industrial or trade disputes, fires, explosions, storms, floods, lightening, earthquakes and other natural calamities.

10. Miscellaneous

10.1. If any provision of the Terms and Conditions is found to be invalid, illegal, or unenforceable in any applicable jurisdiction,
such provision shall be deemed severed from the Terms and Conditions to the extent of such invalidity, illegality, or
unenforceability, without affecting the remaining provisions hereof, which shall continue in full force and effect.

10.2. The Customer shall ensure its systems and equipment are compatible for the use of the Service. The Company shall not be
liable to support the Service if the Customer’s systems or equipment are incompatible with the Service.

10.3.  Any person who is neither the Customer nor the Company shall have no right to enforce any term of the Terms and
Conditions under the Contracts (Rights of Third Parties) Ordinance (Chapter 623 of the Laws of Hong Kong).

10.4. The Terms and Conditions and all matters related to the Terms and Conditions are governed by, and shall be construed in
accordance with, the laws of Hong Kong and the Customer shall irrevocably and unconditionally submit to the exclusive
jurisdiction of the courts of Hong Kong for any claim or dispute with the Company relating in any way to the use of the Service.

10.5. If any dispute arises, the Company’s decision shall be final.

10.6. In the event of any discrepancy between the English and Chinese versions of the Terms and Conditions, the English
version shall prevail.
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